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؟ 2020 يروتسدلا لیدعتلا لظ يف ةدیدج تایرح و قوقح دروا يروتسدلا سسؤملا لھ 
Did the constitutional founder  effectuate the introduction of new 
rights and freedoms through the constitutional amendment of 2020?

Introduction:

The 2020 constitutional amendment in Algeria marked a 
significant milestone in the enhancement of fundamental rights 
and freedoms. This initiative aimed to introduce novel individual 
and collective rights, establish mandatory constitutional 
provisions, and ensure the protection of constitutionally 
enshrined rights and freedoms.

Chapter Two: Fundamental Rights, Public Freedoms, and Duties
Section One: Basic rights and public freedoms

Article 34: The constitutional provisions related to basic rights, 
public freedoms and their guarantees are binding on all public 
authorities and bodies.
  Rights, freedoms, and guarantees cannot be restricted except by law, 
and for reasons related to maintaining public order and security, 
protecting national constants, as well as those necessary to protect 
other rights and freedoms enshrined in the Constitution. In any case, 
these restrictions cannot affect the essence of rights and freedoms.



 To achieve legal security, the state, when developing legislation 
related to rights and freedoms, ensures its accessibility, clarity and 
stability.

Article 35: The state guarantees basic rights and freedoms.
The Republic's institutions aim to ensure the equality of all citizens, 
both male and female, in rights and duties by removing obstacles that 
hinder the development of the human personality and prevent the 
effective participation of all in political, economic, social, and cultural 
life.

✍       

يـــــــــناـــــــــــــــــثلا باـــــــــــــــــبلا
 تابجاولاو ةماعلا تایرحلاو ةیساسلأا قوقحلا

لولأا لــــــــــــــــصفلا
ةماعلا تایرحلاو ةیساسلأا قوقحلا  

 قوـــــــــقحلاب ةــــلصلا تاذ ةــــیروــــــــتسدلا ماـكحلأا مزـلتُ  :  34 ةداـــــــــمل
 تائیھلاو تاــــطلسلا عـــــیمج ،اــــــــــھتانامضو ةـــــماــــعلا تاـــــیرـــحلاو ةــــیساسلأا
  .ةــــیمومعلا
 ظفحب ةطبترم بابسلأو ،نوناق بجومب لاّ إ تانامضلاو تایرحلاو قوقحلا دییقت نكمی لا
 تایرحو قوقح ةیامحل ةیرورضلا كلت اذكو ةینطولا تباوثلا ةیامحو ،نملأاو ماعلا ماظنلا
 .روتسدلا اھسركی ىرخأ
.تایرحلاو قوقحلا رھوجب دویقلا هذھ سمت نأ نكمی لا ،لاوحلأا لك يف
 ىلع ،تایرحلاو قوقحلاب قلعتملا عیرشتلا عضو دنع ،ةلودلا رھست ،ينوناقلا نملأل اقیقحت 
.هرارقتساو ھحوضوو ھیلإ لوصولا نامض

تایرحلاو ةیساسلأا قوقحلا ةلودلا نمضت : 35 ةداـــــــــملا     .
نینــــطاوملا لـــك ةاواسم ناــــمض ةــــیروـــــھـــــمجلا تاسسؤم فدـــــھـــــتست   

ةیصخش حتفت قوعت يتّلا تابقعلا ةلازإب تابجاولاو قوــــقحلا يف تاــــنــــطاوملاو  
،ةیداصتقلااو ،ةیسایسلا ةایحلا يف عیمجلل ةیلعفلا ةكراشملا نود لوحتو،ناسنلإا  



ةیفاقّثلاو ،ةیعامتجلااو .

 
Inclusion of the Right to Life:
The 2020 Constitutional Amendment introduced the right to life 
for the first time in Algerian constitutions. Article 38 now 
explicitly states, "The right to life is inherent to the human 
being, protected by the law, and no one can be deprived of it 
except in cases specified by the law."
Commitment to Human Rights:
The Constitutional Court extended the Constitution's preamble 
by adding a new paragraph affirming the Algerian people's 
adherence to the human rights outlined in the Universal 
Declaration of Human Rights of 1948 and international 
agreements ratified by Algeria.
Protecting Women from Violence:
Article 40 became a crucial addition, emphasizing the state's 
obligation to protect women from all forms of violence across 
various contexts—public, professional, and private. The law 
ensures that victims have access to reception structures, care 
systems, and judicial assistance.
New Constitutional Guarantee:
The constitutional amendment established a new constitutional 
guarantee, emphasizing the protection of rights and freedoms 
enshrined in the Constitution. This signifies a commitment to 
ensuring the safeguarding of these rights.
Environmental Rights - The Right to Water:
Article 63  first paragraph underscores the state's responsibility 
to provide citizens with access to drinking water and to work 
towards preserving it for future generations. This environmental 
right reflects a proactive approach to ensure sustainable water 
resources.



Conclusion:
The 2020 constitutional amendments in Algeria not only introduced 
new individual and collective rights but also reinforced the 
commitment to human rights and established mechanisms for their 
protection. These advancements, including the explicit recognition of 
the right to life and the protection of women from violence, showcase 
the country's dedication to fostering a society that values and 
safeguards fundamental rights and freedoms.

Strengthening Protections: New Guarantees for Rights and Freedoms 
in Algeria

Recent amendments in Algeria have introduced robust measures to 
protect rights and freedoms, emphasizing the establishment of the 
Constitutional Court and mandatory constitutional provisions related 
to these fundamental aspects.

Establishment of the Constitutional Court:
Article 185 signifies a pivotal amendment, establishing the 
Constitutional Court as an independent and mandated 
institution. This court is tasked with ensuring respect for the 
Constitution and has been granted additional jurisdiction and 
specific competencies.
Defense of Unconstitutionality:
Article 195 outlines the Constitutional Court's authority to 
address defenses of unconstitutionality. It can be notified when a 
party in a trial claims that a legislative or regulatory provision, 
crucial to the outcome of the dispute, violates their rights and 
freedoms guaranteed by the Constitution. Referrals can be made 
by the Supreme Court or the Council of State.
Binding Constitutional Provisions:
Article 34 introduces mandatory constitutional provisions 
related to basic rights and public freedoms. These provisions are 
binding on all public authorities and bodies. Importantly, rights, 
freedoms, and guarantees cannot be restricted except by law and 



solely for reasons connected to preserving public order, security, 
protecting national constants, and safeguarding other rights and 
freedoms enshrined in the Constitution.

ةدیدج تانامضو تایرحو قوقح سیركت
ةرم لولأ تایرحو قوقح ىلع صنلا :لاوأ  

ذإ ،ةیساسلأا تایرحلاو قوقحلا لاجم يف ةمھم ةفاضإ 2020  يروتسدلا لیدعتلا لكش  
ةیمازلإ ىلع صن و .ءاملا يف قحلا ،ةایحلا يف قحلاك ةدیدج ةیعامجو ةیدرف قوقح سسأ  
لفكت ةدیدج ةیروتسد ةنامضل سیسأتلاو تایرحلاو قوقحلاب ةقلعتملا ةیروتسدلا ماكحلأا  
ایروتسد ةسركملا تایرحلاو قوقحلا ةیامح  

" ةیروتسدلا ةمكحملا

ناسنلاا قوقحب ھكسمت نع يرئازجلا بعشلا ربعی " :روتسدلا ةجابیدل ةدیدج ةرقف ةفاضإ   
يتلا ةیلودلا تایقافتلااو 1948 ةنسل ناسنلاا قوقحل يملاعلا نلاعلإا يف اھیلع صوصنملا  

رئازجلا اھیلع تقداص ".
ةداملا نمض ةایحلا يف قحلا ىلع رئازجلا ریتاسد يف ةرم لولأ صنلا مت :ةایحلا يف قحلا   

لاو نوناقلا ھیمحی ،ناسنلإاب قیصل ةایحلا يف قحلا » 2020 يروتسدلا لیدعتلا نم 38  
0 ."نوناقلا اھددحی يتلا تلااحلا يف لاإ ھنم دحأ مرحی نأ نكمی
فنعلا لاكشأ لك نم ةأرملا ةلودلا يمحت نأ ىلع 40 ةداملا تصن :فنعلا نم ةأرملا ةیامح  
نمضیو صاخلاو ينھملا نیلاجملا يفو يمومعلا ءاضفلا يفو فورظلاو نكاملأا لك يف  
دعیو .ةیئاضق ةدعاسم نمو لفكتلا ةمظنأ نمو لابقتسلاا لكایھ نم ایاحضلا ةدافتسا نوناقلا  
ةمھم دج ةفاضإ فنعلا نم ةیامحلا يف ةأرملا قح ىلع صنلا -

ءاملا يف قحلا   
لوصحلا  نم نطاوملا نیكمت ىلع ةلودلا رھس ىلع 63 ةداملا نم ىلولأا ةرقفلا تصنو  .   

ةمداقلا لایجلأل ھیلع ةظفاحملا ىلع اھلمعو ،بورشلا ءاملا ىلع .

تایرحلاو قوقحلا ةیامحل ةدیدج تانامض
ةیروتسدلا ةمكحملا ءاشنإ ىلع صنلا  
185  ةداملا تصن  

ةفلكم ةلقتسم ةسسؤمك ةیروتسدلا ةمكحملا ءاشنإ ىلع لیدعتلا نم 



تاصاصتخا بناج ىلإ  اھل اصاصتخا 195 ةداملا تفاضأو ،روتسدلا مارتحا نامضب  
وأ ایلعلا ةمكحملا نم ةلاحإ ىلع ءانب ةیروتسدلا مدعب عفدلاب اھراطخإ نكمی ،اھل ةددحم  
يعیرشتلا مكحلا نأ ةیئاضق ةھج مامأ ةمكاحملا يف فارطلأا دحأ يعدی امدنع ةلودلا سلجم  
روتسدلا اھنمضی يتلا ھتایرحو ھقوقح كھتنی عازنلا لآم ھیلع  فقوتی يذلا يمیظنتلا وأ .
ماكحلاا مزلت" :34 ةداملا تصن :تایرحلاو قوقحلاب ةقلعتملا ةیروتسدلا ماكحلأا ةیمازلإ  
تاطلسلا عیمج ،اھتانامضو ةماعلا تایرحلاو ةیساسلأا قوقحلاب ةلصلا تاذ ةیروتسدلا  
نوناق بجومب لاا تانامضلاو تایرحلاو قوقحلا دییقت نكمی لاو ،ةیمومعلا تائیھلاو  
ةیرورضلا كلت اذكو ةینطولا تباوثلا ةیامحو نملأاو ماعلا ماظنلا ظفحب ةطبترم بابسلأو  
روتسدلا اھسركی ىرخأ تایرحو قوقح ةیامحل .

Dr Lounaouci Zaki


