The traider
The Algerian legislator defined the merchant in Article 1 of the Commercial Codification, which states the following: “Any natural or legal person who carries out a commercial business and takes it as his usual profession is considered a merchant, unless the law requires otherwise.” We have previously indicated that the Algerian legislator was inspired by the provisions of the law. Commercial from its French counterpart, including the definition of merchant, which raised many difficulties, especially because of its connection to the idea of ​​commercial work in the 1807 codification.
Ways to acquire merchant status
In addition to practicing commercial business, the commercial codification stipulates other methods that give a person the status of a merchant, and for this reason we will discuss in the first requirement the conditions for acquiring the status of a merchant stipulated in Article One, as it is the main way to acquire the status of a merchant, and the matter relates to practicing commercial activities. As for the second requirement, we will discuss it. Other ways to acquire this trait.
Business practice
Based on the text of the above-mentioned first article, the conditions for acquiring merchant status can be divided into two basic conditions: practicing commercial business and having commercial qualifications.
The first section: practicing commercial activities
In order for a person to be considered a professional in business, the following conditions must be met:
A- Profession or professionalism: It means practicing an activity on a regular and continuous basis independently, so that it constitutes the main source of earning. Through this definition, it is possible to identify the elements that constitute the commercial profession, which are:
- An element of habit and repetition: It is a physical element that means repeating the business on a permanent and regular basis so that commercial exploitation takes place continuously.
- Eligibility to trade
It is not sufficient to acquire the status of a merchant for a person to engage in commercial activity in a professional manner according to the conditions mentioned above. Rather, the latter must have the authority to carry out commercial activities so that all the obligations imposed on merchants can be applied to him, because commercial activities are nothing but legal actions. Therefore, the merchant must have the legal capacity to carry out these various actions, and by returning to the Algerian commercial law, we do not find it stipulating a specific capacity for trading, and by referring to the general provisions contained in the Civil Code in the text of Article 40, the age of majority is set at 19 complete years, free of any symptoms. Such as madness, imbecility, foolishness, and heedlessness.
Other ways to acquire merchant status
The Algerian legislator stipulates other methods that give a person the status of a merchant, even if he does not practice commercial activities, which are registration in the commercial registry, partnership in a joint-liability company, and taking one of the forms stipulated in Article 545 of the Commercial Code as a legal person. These methods will be the subject of our study in this requirement.
Section One: Registration in the Commercial Register
Article 21 of the Commercial Codification stipulates the following: “Every natural person or concerned person registered in the commercial registry is considered to have acquired the status of a merchant in accordance with the applicable laws, and is subject to all the consequences resulting from this status.”
Partnership in a solidarity company
 Article 551 of the Commercial Code stipulates the following: “Partners in a joint-liability company have the status of merchant.” According to this text, the Algerian legislator granted the partners in the joint liability company the status of a merchant, because it is a partnership of persons that is based on the personal consideration of the partner. The company’s business is carried out in the name and for the account of all the joint partners, as all of their money is a guarantee for the fulfillment of the company’s debts, and for this reason the legislator granted the status of a merchant to the partners. So they can be declared bankrupt depending on the company's bankruptcy due to their unlimited liability.
Section Three: The company takes one of the forms stipulated in Article 545 of the Commercial Code
The company is considered commercial according to its form, if it takes one of the forms stipulated in the text of the article, which are: joint-liability company, limited liability company, limited liability company, joint-stock company.


