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Rule of law  نوناقلا ةلود  

Introduction : 

The concept of the rule of law or the sovereignty of law first 
emerged in the German positivist legal school in the 19th 
century as an alternative to the police state that prevailed in 
Germany during that period. The rule of law gradually 
asserted itself over all states, including Algeria, especially 
after the constitutional amendment of 1989. This amendment 
introduced several fundamental principles to entrench the rule 
of law, such as political pluralism (freedom to establish 
political parties). This was culminated with the enactment of 
the Political Parties Law in 1997, reshaping the Algerian 
political landscape. However, the events in Algeria in the 
1990s disrupted the political trajectory, leading to a 
constitutional amendment in 1996. This amendment followed 
a similar path to the previous constitution but added additional 
principles and guarantees to strengthen the rule of law. These 
included the establishment of a second chamber in the 
Algerian Parliament - the Council of the Nation - and the 
separation of the ordinary judiciary from the administrative 



judiciary through the creation of the Council of State and the 
establishment of the Dispute Court, among other measures.

Subsequent amendments to the constitution in the years 2002, 
2008, 2016, and 2020 further expanded rights and freedoms, 
providing necessary guarantees for their preservation. The 
preamble of these amendments emphasized the separation of 
powers, the independence of the judiciary, legal protection, 
and the oversight of the actions of public authorities in a 
society governed by legitimacy.

 ةینـاملـلأا ةیعضـولـا ةسـردملـا يفـ لولأ رھـظ نونـاقلـا ةدایسـ وأ نونـاقلـا ةلـود حلطصمـ
 ثیحـ، ةرتفلـا كلتـ اینـاملـأ يفـ تداسـ يتلـا ةیسـیلوبلـا ةلـودلـا نعـ لیـدبكـ 19 نرقلـا يفـ
 ةیـادبـ رئـازجـلا اھنیبـ نمـو لودلـا عیمجـ ىلعـ ایجیـردتـ اھسفنـ نونـاقلـا ةلـود  تضـرفـ
 ئدابملـا نمـ دیـدعلـابـ ءاـج يذلـا ، 1989 يروتـسدلـا لیـدعتلـا رودـص دعبـ ةـصاـخ
 بازحـلأا ءاشنـإ ةیـرحـ( ةیبـزحـلا ةیـددعتلـا : لثمـ  نونـاقلـا ةلـود سیـركتلـ ةیسـاسـلأا
 لیكشتـ داعـأو 1997 ةنسلـ ةیسـایسـلا بازحـلأا نونـاقـ رودصبـ جوتـ يذلـاو ) ةیسـایسـلا
 رئـازجـلا اھتـدھـش يتلـا ثادحـلأا نأ ریغـ ،ةھجـاولـا ىلـإ يرئـازجـلا يسـایسـلا دھـشملا
 ، 1996 ةنسـ روتسـدلـا لیـدعتـ اھـدعبـ متیلـ ، يسـایسـلا راسملـا تلطعـ 1990 ةرتفـ يفـ
 ئدابـم ةـفاـضإ عـم قـباسـلا روتـسدـلا ھـب ءاـج يذـلا راسمـلا سفـن يـف ھجـتا يذـلا
 ناملـربلـا يفـ ةینـاثـ ةفـرغـ ثادحتسـا : اھنمـ نونـاقلـا ةلـود زیـزعتلـ ىرخـأ تانـامضـو
 قیـرطـ نعـ يرادلإا نعـ يداعلـا ءاضقلـا لصفـ سیـركتـ ، -ةمـلأا سلجـم -يرئـازجـلا
 روتـسد لدـع املـو . خلـا.......... عزانتلـا ةمكحـم سیـسأتـ و ةلـودلـا سلـجم ءاشنـا

 قوقحلـا نمـ دیـزملـا فاـضا 2020 ، 2016 ، 2008 ، 2002 تاونسـ يفـ 1996
 ىلعـ ھتجـابیـد يفـ صنـ امكـ، اھیلعـ ظافحللـ ةمـزلالـا تانـامضلـا ریفـوتـو تایـرحـلاو
 تاطلسـلا لمعـ ةبـاقـرو ، ةینـونـاقلـا ةیـامحـلاو ةلـادعلـا للاقتسـاو تاطلسـلا نیبـ لصفلـا
.ةیعرشلا هدوست عمتجم يف ةیمومعلا

1. Rule of law: definition

What is a rule of law? 

🧐

؟نوناقلا  ةلود يھ ام 



The concept of the rule of law refers to an institutional 
system in which the State sees its powers, i.e. public 
authority, framed by hierarchical rules of law.

In other words, the rule of law is a state subject to a set of 
legal norms that opposes its  power to establish the 
protection of fundamental freedoms and rights. Roughly, 
the rule of law responds to the formula:   "No one is above the 
law".

Conceptually, it is possible to distinguish 3 types of states :

• The police state: A state in which the law is drawn up 
and implemented by the state itself. The government 
exercises its power in an authoritarian and arbitrary way, 
without legal framework .

• The legal state: A system in which the state is subject to 
the law passed by a Parliament that has no authority 
superior to it. The legislator conceives the law without 
any hindrance, the possible arbitrariness no longer 
emanates from the executive but from the legislative 
power. For example, the French State under the Third 
Republic.

• The rule of law: The State is governed by LEGAL 
NORMS developed in accordance with higher 
principles, implemented by a constitutional court. 

•
ةطلسلا يأ ،اھتاطلس ةلودلا ھیف ىرت يسسؤم ماظن ىلإ نوناقلا ةلود موھفم ریشی  
ةلود يھ نوناقلا ةدایس ،ىرخأ ةرابعب .نوناقلل ةیمرھ دعاوقب ةرطؤم ،ةماعلا  
سیسأتل اھتطلس  ضراعت يتلا ةینوناقل ئدابم  و  رییاعملا نم ةعومجمل عضخت  
نوناقلا قوف دحأ لا" ةیساسلأا قوقحلاو تایرحلا ةیامح

 

2. Rule of law: conditions



What are the characteristics of the rule of law? 

The rule of law is implemented under 3 conditions:

• Compliance with the hierarchy of standards
• Equality of citizens before the law
• The separation of powers and the independence of 

judges

Compliance with the hierarchy of LAW

Theorized by the famous Hans Kelsen, the hierarchy of 
standards is one of the main guarantees of the rule of law.

Precisely, the hierarchy of standards implies that each legal 
standard is designed in accordance with the law that is 
superior to it. These same standards make it possible in 
particular to define and limit the competence of state bodies.

Equality before the law

Second characteristic of the rule of law, equality before the 
law (or isotomy) implies that each subject of law is subject to 
the same law, everyone has the same rights and duties.

the principle that all individuals, regardless of their status or 
background, should be treated equally by the legal system. It 
emphasizes the idea that everyone is subject to the same laws 
and should receive equal protection and treatment under those 
laws.

Thus, each individual or organization has the option to 
challenge the application of the law in a trial when a legal 

https://jurislogic.fr/hierarchie-normes-pyramide-kelsen/


standard does not comply with a higher standard. This right 
was strengthened by the introduction of the Priority Question 
of Constitutionality during the 2016 constitutional review. 

Equality before the law also applies to the State that must not 
benefit from a privilege of jurisdiction or a regime 
derogating from common law.

The separation of powers and the independence of justice

The last condition of the rule of law and pillar of democracy, 
the separation of powers is a power development technique 
that opposes all powers being concentrated in the hands of 
the same individual.

As stated by Montesquieu: "Everything would be lost if the 
same man, or the same body exercised these three powers: 
that of making laws, that of executing public resolutions, 
and that of judging crimes or disputes of individuals".

Activity :

What is Standard value of law ? ةيرايعلما ةميقلا ىنعم ام  
نوناقلل . 

؟ يعيرشتلا موسرلما ةبترم يھام   

Dr Zaki LOUNAOUCI

https://jurislogic.fr/qpc-question-prioritaire-constitutionnalite/

